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REVIEW DECISION  Immediate Roadside Prohiblition (IRP) !

Introduction

On July 10, 2011, a peace offlcer served you with a Notice of Driving Prohibition. You applied to
the Superintendent of Motor Vehicles for a review of your driving prohibition and | am delegated
the authorlty to conduct this review.

Section 215.5(1) of the Motor Vehicle Act requires me to conflrm your prohibition if | am satisfied

that you were a driver within the meaning of section 215.41(1) of the Motor Vehicle Act, and that
the approved scresning device (ASD) registered a "fail”.

I must revoke your driving prohibition if | am satisfled that you were not a driver within the
meaning of saction 215.41(1), or that the ASD did not reglster a “fail".

In reaching my declsion on this review, | must consider all relevant information provided to me,
including the peacs officer's report.

Preliminary Matters

Records at this offlca confirm that disclosure was provided to your lawyer, Dilra] Gosal prior to
your scheduled written hearing. | have proceeded with the hearing based on this confirmation.
Issues

There are two issues In thig review:

1. Were you a driver within the meaning of section 215.41(1) of the Motor Vehicle Act?
2. DId the ASD reglster a "fail"?

Facts, Evidence and Analysis

Were you g driver within the meaning of section 215.41(1) of the Motor Vehicle Act?

Constable .. indlcated that on July 10, 2011, at 18:10 hours, you had care or ¢control of
a motor vehicle on \vanue In _ n his report, he stated that police received an
emergency call fromthe _  bingo hall. The nfficer observed you in the drlver's seat of a
vehicle, with the keys in the Ignition and turned to position,
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In your affidavit, you stated that on the evening in question, you had gone to the bingo hall

parking lot to go to KFC with vour airlfriend, k who was driving your car. You said
that you did not d

While at KFC, you gotintoe.  _ _ and you the _

W -~ ._....s0she could not plck
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Along with your affidavit, you submitted a copy of a letter from ¢

that at approximately quart 8he received a call from you and you were upset and :
crylng hysterically. v > to your car to walt there
for har and sha would come a o She exolained that she has two

to aet to vou. She addad that vou mantianad that vou had something to drink and didn't want to
Yau also suhmittad 2 ranv nf a statament f _ .
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In considering this issus, | accept your evidence that you had to drive and that you
o . - : Based on the evidence before me, | am not

sausnea tnat you were a driver within the meaning of section 215.41 of the Motor Vehicle Act on
July 10, 2011, at 18:10 hours.

Having made this finding, | do not have to consider anything further,

Declslon

Based on the evidence before me, | am not satisfled that you were the driver as defined under
s. 215.41 of the Motor Vehicle Act.

| therafore revoke your driving prohibltion, monetary penalty and vehicle impoundment as

required by s. 215.5(4)(c)(i) of the Motor Veehicle Act. You may resume driving once you have
obtained a driver's licence from the Insurance Corporation of British Columbla.
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If you have not already done so, you may go directly to the locatlon where your vehicle is
impounded for the Immediate release of your vehicle. The Superintendent of Motor Vehicles wlll
pay towing and storage costs up to and including July 27, 2011, the date you were Informed that
your vehicle was being released. You are responsible for any storage costs beyond that date.
You should know that if the vehicle Is not reclaimed, the impound lot may apply to the
Superintendent of Motor Vehicles to dispose of the vehicle.

'A‘hjudlcator

cc: Dil Gosal
(604) 598-1117



