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REVIEW DECISION Immediate Roadside Prohibition No.

Introduction

On 2011, a peace officer served you with a Notice of Driving Prohibition. You applied

to the Superintendent of Motor Vehicles for a review of your driving prohibition and I am

delegated the authority to conduct this review.

Section 215.5(1) of the Motor Vehicle Act (the Act) requires me to confirm your prohibition,

along with the corresponding monetary penalty and vehicle impoundment, if I am satisfied that

you were a driver within the meaning of section 215.41(1) of the Act and that the approved

screening device (A5D) registered a fail.

I must revoke your driving prohibition, cancel the monetary penalty, and revoke any vehicle

impoundment if I am satisfied that you were not a driver within the meaning of section

215.41(1), or that the ASD did not register a fail.

Section 215.5(2) of the Act states that if I determine that you were prohibited from driving for a

longer time period than the Act requires, I must substitute the correct prohibition, vary the

monetary penalty for which you are liable under section 215.44(1), and vary or revoke any

corresponding vehicle impoundment

In reaching my decision on this review, I must consider all relevant information provided to me,

including the peace officer's report.

Preliminary Matters

In his written submission, your lawyer, Dil Gosal, argued that when Constable nade a

demand that you provide a sample of breath forthwith, the officer did not have sufficient grounds

to form a reasonable or probable s__r ,. ii> n the Report to

Superintendent (Report), the constable observed the presence of empty beer bottles in the

vehicle, along with the nrinur nf aimhoi coming from Inside. When the constable

suspicion, at 17 von ar»miH«H»~ ^e consumption of alc^"1 Tha

validity of the demand, . - .«,.,o«. Section 215.5(1)(b)(ii)
i prohibition if I am stifled that a driver failed or refused to comply with

a demand to supply a sample , .. .~<ans of an approved screening device,

215.41(4) specifies that that demand must be made under the Criminal Code. Section

215.5(1 )(b)(i),w _ \is review incorporate
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